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DECLARATION
OF
SUN VAIL GARAGE BUILDING CONDOMINIUMS

This Declaration is made on the date hereinafter set forth by Robert T. Lazier and Diane
J. Lazier ("Declarant").

RECITALS

A. Declarant is the owner of certain real estate in the County of Eagle, State of
Colorado, which is more particularly described as set forth in Exhibit A and which is defined in
this Declaration as the Real Estate.

B. Declarant desires to create a Condominium Community on all of the Real Estate
described in Exhibit A under the name of “Sun Vail Garage Building Condominiums.”

C. By virtue of this Declaration and a Map (as defined below), the Real Estate
described in Exhibit A is designated for separate ownership and uses as allowed by local zoning
and as has been and shall remain permissible.

D. Portions of the Real Estate described in Exhibit A are to become co-owned by the
Unit Owners as Common and Limited Elements (as these terms are defined below).

E. Declarant has caused the "Garage Building Condominium Association, Inc.," a
Colorado nonprofit corporation, to be incorporated under the laws of the State of Colorado, as an
owners' association, for the purpose of exercising the functions as set forth in this Declaration.

ARTICLE 1
SUBMISSION/DEFINED TERMS/ROOF AND UTILITY ASSESSMENT

Section 1.1 Submission of Real Estate. Declarant declares that all of the Real Estate
shall be held or sold, and conveyed subject to the easements, restrictions, covenants and
conditions of this Declaration. The Declarant submits the Real Estate described in Exhibit A, all
easements, rights and appurtenances thereto, the buildings and improvements erected or to be
erected thereon, and such additional easements as may be subsequently added [pursuant to the
rights reserved in this Declaration or as allowed for under the Colorado Common Interest
Ownership Act, C.R.S. § 38-33.3-101, et seq., as it may be amended from time to time (the
"Act")] to the provisions of the Act and to the terms and conditions of this Declaration. In the
event the Act is repealed, the Act on the effective date of this Declaration shall remain
applicable. Declarant further declares that this Declaration is made for the purpose of protecting
the value and desirability of the Real Estate, that this Declaration shall run with the Real Estate
and shall be binding on all parties having any right, title or interest in the Real Estate or any part
thereof, their heirs, legal representatives, successors and assigns and shall inure to the benefit of
each Unit Owner thereof,
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Section 1.2 Defined Terms. Each capitalized term in this Declaration or in the Map

shall have the meaning specified or as used in the Act, unless otherwise defined in this
Declaration:

200824727 60f49

@ "Act" means the Colorado Common Interest Ownership Act, C.R.S. § 38-
33.3-101, et seq., as it may be amended from time to time.

(b “Agency” or “Agencies” means any generally recognized secondary
mortgage market agency or entity, including, but not limited to, the Federal National
Mortgage Association (FNMA), the Federal Home Loan Mortgage Corporation (FHLMC
or Freddie-Mac), the Governmental National Mortgage Association (GNMA), the
Federal Department of Housing and Urban Development (HUD or FHA) or the Veterans
Administration (VA).

©) "Assessment” includes all Common Expense or general member
Assessments, any class of Assessments (if classes of Owners/Units are created),
Insurance Assessments, Utility Assessments, and any other expense levied to a Unit
pursuant to this Declaration or the Act.

(d "Association" means Garage Building Condominium Association, Inc., a
Colorado nonprofit corporation, and its successors.
p

() "Common Elements" means the Real Estate within the Community other
than the Units, which portion of the Real Estate shall be co-owned by the Owners and
shall be as designated on the Map and in this Declaration.

® "Common Expense" means any expenditure made a liability received by
or on behalf of the all Units/Members, together with any allocations to reserves, other
than expenditures relating to insurance and utilities to the extent such expenditures relate
to a particular Unit, a class of Unit or are based on actual usage or classification of such
Unit.

(&) “Common Expense Assessment™ means an Assessment levied for
Common Expenses.

(h) "Community" means and refers to the Condominium Community of Sun
Vail Garage Building Condominiums, which community is a Condominium Community
as defined in the Act and which Condominium Community is also a Common Interest
Community as defined in the Act.

() "Declarant" means the Declarant named in this Declaration, any heirs or
successors by death of either or both of the individually named Declarants (without a
written transfer), and any successor and/or assignee designated by written notice or
assignment executed by Declarant and by the transferee and recorded, to the extent any
rights or powers reserved to Declarant are transferred or assigned to such transferee.

o
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() “Declarant Control” means the period of time commencing on the date of
recordation of this Declaration and expiring on the earlier of (1) 60 days after conveyance
of 75% of the Units that may be created by Declarant, or (2) 2 years after the Jast
conveyance of a Unit by Declarant in the ordinary course of business; provided, however,
that if Declarant Control has not terminated pursuant to the foregoing provisions,
Declarant Control shall in any case terminate on the date upon which all property that
may be annexed into the Community has become a part of the Community and the last
Unit within the Community that can be conveyed by Declarant has been conveyed by
Declarant.

&) "Development Rights” or "Special Declarant Rights" means those rights
set forth in this Declaration and those rights set forth in the Act.

4)] “Director”” means any person serving as a member of the Executive Board.

(m)  "Eligible Holder" means a holder, insurer or guarantor of a first lien
security interest who has delivered a written notice to the Association containing its
name, address, the legal description and the address of the Unit upon which it holds a
security interest.

(n) "Executive Board" "Board" or "Board of Directors" means the body,
regardless of name, designated in this Declaration to act on behalf of the Association.

(o) "Governing Documents" means this Declaration, the Map, the Articles of
Incorporation, the Bylaws and any Rules and Regulations of the Association, as all of the
foregoing may be amended from time to time.

€9)] “Insurance Assessment” means an Assessment levied for insurance
covering a particular Unit.

@ "Limited Common Elements" means those portions of the Common
Elements, if any, designated by Declarant or the Association for the exclusive use of one
or more but fewer than all of the Units, or by class, as may be shown on the Map, and
including any storage areas.

() "Map" means the Condominium Map of Sun Vail Garage Building
Condominiums, as named or titled and as recorded, which is an engineering survey (and
any supplements and amendments thereto) of the Community depicting and locating
thereon the location of the buildings, the Units and any use designations, the Common
Elements, the Limited Common Elements, floors and elevations, and all of the land and
improvements thereon, which Map is incorporated herein and made a part of this
Declaration by reference.

(s) "Member" means and refers to those persons entitled to membership in the
Association, as provided in the Bylaws and as set forth herein. Member, where
applicable, may also mean a class of Member, if classes are created by the Declarant

-
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and/or as the context requires.

) “Officer” means any person serving as an officer of the Association in
accordance with the Bylaws.

(u) “Owner” or "Unit Owner" means the Declarant or any other person or
entity that owns a Unit.

W) “Party or Parties With Express Rights Under This Declaration™ shall
include certain persons who are or may not be an Owner of a Unit in the Sun Vail Garage
Building Condominiums but are owners of condominium units created and established
under the Sun Vail Declaration and the owner association operating under the Sun Vail
Declaration. These parties have express rights under specific and various provisions of
this Declaration.

(w) "Real Estate" means the property described in Exhibit A, as that exhibit
may be modified by annexation, supplement or amendment of this Declaration, and such
additional easements as may be subsequently added, pursuant to the expansion rights
reserved in this Declaration, together with all easements, rights, and appurtenances
thereto and the buildings and improvements erected or to be erected thereon. All
easements and licenses which the Community is subject to as of the date of this
Declaration are recited in Exhibit A, as that exhibit may be modified by annexation,
supplement or amendment, from time to time.

(x) “Rules and Regulations” means any instrument, however denominated,
which is adopted by the Executive Board for the regulation and management of the
Community, including any amendment to such instruments.

») “Sun Vail Declaration” shall mean that certain Condominium Declaration
for Sun Vail Condominiums recorded in the records of the Clerk and Recorder of Eagle
County, Colorado on July 13, 1979, at Reception No. 184545, as amended and
supplemented of record.

) "Unit" means a physical portion of the Community, designated for
separate ownership, shown as a Unit on the recorded Map for the Community, the
boundaries of which are defined in the Map and in this Declaration.

(aa)  “Utility Assessment” means an Assessment for utilities based on the actual
usage of utilities by a particular Unit.

(bb)  “Utility Systems™ has the meaning set forth in the applicable portions of
this Declaration.



ARTICLE 2
NAMES/DESCRIPTION OF REAL ESTATE

Section 2.1 ~ Name and Type. The type of Common Interest Community is a
Condominium Community. The name of the Condominium Community is "Sun Vail Garage
Building Condominiums.” The name of the Association is the "Garage Building Condominium
Association, Inc."

Section 2.2 Real Estate. The Community is located in the County of Eagle County,
State of Colorado. The initial Real Estate of the Community is described in Exhibit A, as that
exhibit may be modified by annexation, supplement or amendment, from time to time. All
easements and licenses to which the Community is presently subject are recited in Exhibit A, as
that exhibit may be modified by annexation, supplement or amendment, from time to time.
Additional easements are established in the Act. The Community may be subject to other
easements or licenses granted pursuant to this Declaration, or granted by authority reserved in
any recorded document or established in the Act.

Section 2.3 Utility, Map and Plat Easements. Easements for utilities and other
purposes over and across the Units and Common Elements may be as shown upon a recorded
plat and on the recorded Map of the Community, and as may be established pursuant to the
provisions of this Declaration, or granted by authority reserved in any recorded document. The
Association or Declarant may grant utility easements through Units, or on an equitable basis.

Section 2.4  Utility Reservations.

(a) Declarant hereby creates and reserves to itself, until Declarant has sold the
last Unit created by Declarant to an Owner other than Declarant, and, thereafter, to the
Association, a blanket easement upon, across, over and under the Real Estate, the
Community and the Units for access, utilities, drainage and the installation, replacement,
repair and maintenance of utilities, including but not limited to water, sewer, waste water
treatment and effluent irrigation systems, gas, telephone and other telecommunications
systems, electricity, heat and cooling systems, and master television and satellite antenna
or cable systems, and any other utility systems as may be desired or provided
(collectively, “Utility Systems™).

(b) By virtue of this blanket easement, it shall be expressly permissible for
Declarant or the Association to erect and maintain the necessary facilities, equipment and
appurtenances on the Real Estate and to affix, repair, and maintain landscaping, fencing,
water, treated waste water, effluent irrigation and sewer pipes, gas, electric, heat and
cooling facilities, telephone and other telecommunications facilities, telephone and
television wires, circuits, conduits and meters, and any other improvements or facilities
appurtenant or relating to the Utility Systems.

() If any utility or quasi-utility company furnishing a service covered by the
general easement created herein requests a specific easement, a separate right and
authority to grant such easement upon, across, over or under any part or all of the Real

5
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Estate is reserved, provided the easement granted does not conflict with the terms hereof.

(d)  The easement provided for in this Section shall in no way affect, avoid,
extinguish or modify any other recorded easement on the Real Estate.

(e) Any damage to any improvement caused by Declarant or the Association
in exercising its rights under this Section will be repaired promptly by the entity causing
the damage. The foregoing, however, shall not be deemed to render the Association or
Declarant liable for any damage caused by any third party, including, without limitation,
any utility company.

Section 2.5  Easements for the Association and Unit Owners. Each Unit shall be
subject to an easement in favor of the Association (including its agents, employees and
contractors) and to each Unit Owner to allow for their performance of obligations in this
Declaration. On exercising this easement right, the party exercising the right shall be responsible
for any resulting damages, and a lien therefore is authorized and established against that party's
property, pursuant to this Declaration.

Section 2.6 ~ Emergency Easements. A nonexclusive easement for ingress and egress is
hereby granted to all police, sheriff, fire protection, ambulance, and other similar emergency
agencies or persons, now or hereafter servicing the Community, to enter upon any part of the
Community in the performance of their duties.

Section 2.7  Licenses of Common Element Areas. Portions of the Common Elements,
to the extent not designated as I.imited Common Elements appurtenant to a Unit or Units, may
be licensed by the Executive Board for use for up to 1 year, without the approval of the Owners.
Any license of Common Elements for over 1 year shall be subject to Owner approval, as
provided for in the Act.

ARTICLE 3
THE ASSOCIATION

Section 3.1  Membership. Every person who is a record Unit Owner of a fee interest in
any Unit (subject to the restrictions on ownership set forth in this Declaration) shall be a Member
of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Unit. Except for the restrictions on ownership expressly set forth in this
Declaration, ownership of such Unit shall be the sole qualification for such membership. There
is initially one class of membership. Additional classes of Members and of membership may be
established by the Declarant, pursuant to this Declaration.

Section 3.2 General Purposes and Powers of the Association. The Association,
through its Executive Board, shall perform functions and manage the Community as provided in
this Declaration so as to protect the value and desirability of the Community and the Units and to
further the collective interests of the Owners. Each purchaser of a Unit shall be deemed to have
assented to, ratified and approved such management. The Association shall have all power
necessary or desirable to effectuate such purposes.

6
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